and Andover Public Schools
Confidential Settlement Agreement and Release

AGREEMENT made thi.day 0 between
in their individual capacities and as the parents of [ IEEEEEEE (Parents”), and the Andover Public
Schools (“District” or “Andover”), regarding]jj I (¢ Student”). Parents and District will be
referred to collectively herein as “the parties”.

WHEREAS, the parties agree that the Student is a child with special needs within the
meaning of M.G.L. ¢.71B whose resides in the town of Andover, Massachusetts;

WHEREAS, the District has the responsibility for arranging for the provision of special
education and related services for the Student; and

WHEREAS, the partics desire to resolve any dispute regarding the Student’s educational
placement expeditiously and economically, without the time and cost of litigation; and

NOW THEREFORE in full consideration of the mutual promises set forth herein, the
receipt and sufficiency of which are hereby acknowledged, the parties agree as follows:

. Settlement: This Agreement is entered into in full settlement of any and all claims which the Parents
and/or Student have or might have asserted against the District, its officers both elected and
appointed, its agents, employees, or attorneys pertaining to, or arising out of any and all obligations
which the District had or now has to provide a free appropriate public education (FAPE) to the
Student, including but not limited to the provisions of regular and special education and/or related
services, for any and all periods since.penrolled in the District to the date of this Agreement.

. Referral and Placement Selection: Upon execution of this Agreement, the District agrees to send
referral packets seeking a placement on Student’s behalf to educational programs which
are approved by DESE for the provision of special education services to publicly funded students.

' arties agree to work collaboratively to identify a DESE approved pecial education
rogram that would be appropriate for the Student. In addition to any programs the District feels
may be appropriate for Student, the District agrees to send a referral packet to the ||| [ [ GzG
& in the first round of packets. The parties agree a packet shall not be sent
to the | I 2« 2y point on Student’s behalf. In the event that Student is accepted to more
than one school, the Parents may select the school of their choice (hereinafter, “the Program™). The

Parents hereby consent and grant permission to Andover to release Student’s educational records to
any DESE approved schools that receive referral packets pursuant to this Agreement.

. Funding and Placement: Upon the Student’s acceptance and enrollment in the Program, the District
agrees to fund 100% of the cost of Student’s || | N tvition for 12 months, beginning
from the date of the Student’s enrollment in the Program, at the applicable public tuition rate at the
Program as established by the Massachusetts Operational Services Division (OSD) for said school
year. The District’s payments shall be made directly to the selected ||| GNGGby ccrms

agreed upon between the District and the Program.
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Andover Public Schools to the date of the execution of this Agreement, including any claims the
) Student may bring on. own behalf.

15. Specific Release of Claims. Without limiting the foregoing generality, the Parents specifically
acknowledge that they are waiving any and all specific rights that have or might otherwise accrue to
them and/or the Student through the period of this agreement under M.G.L. ¢. 30A, 71, 71B, 20
U.S.C. §1400 et seq., Section 504 of the Rehabilitation Act of 1973, the Americans with
Disabilities Act, the Regulations issued pursuant to thereto, and 42 U.S.C. §1983, including any and
all claims the Student may bring on il own behalf.

16. Future COVID 19 Related Closures. Parents understand and agree that the Program in which the
Student is enrolled shall be responsible for providing the Student with any and all services, whether
remote or otherwise, during any period of COVID-19 school closure or any other mandated school
closure period. The Parents expressly release any and all claims and forever discharge the Andover
Public Schools for compensatory and/or additional services arising out of any school closure and/or
remote learning through the period of this Agreement.

17. Access to Counsel and Understanding of Agreement. The parties to this Agreement acknowledge
that they have had the opportunity to consult with counsel in the negotiation of this Agreement and
have signed it knowingly and voluntarily with full understanding of its terms.

18. Actual Authority. The Parents hereby warrant and certify that they are the custodial Parents and
legal guardians of || vith full power and authority to sign this binding Agreement on
3 i)ehalf as well as their own. Dr. Sara Stetson, in her capacity as the Assistant Superintendent of
Student Services for the Andover Public Schools, hereby warrants and certifies that she has full
power and authority to sign this binding Agreement on behalf of the Andover Public Schools.

19. Entire Agreement/Modification. This Agreement constitutes the entire Agreement of the Parties
pertaining to the subject matter thereof. This Agreement may be amended or modified only through
a written document drafted subsequent to the signing of this Agreement.

IN WITNESS THEREOF the parties hereby sign and seal two (2) copies of the AGREEMENT.

Assistant Superintendent of Student Services
Andover Public Schools
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The Parents hereby consent and grant permission to Andover to observe the Student a_
and to receive all copies of any school records, progress reports, and/or testing results from
during the period of the Agreement. Further, the Parents hereby grant authorization to
evaluators and service providers to discuss with representatives of Andover
information “ng to the Student’s records, reports, testing results, and documentation

pertaining to
6. The District agrees to fund the Student’s placement al-in accordance with the terms of
this Agreement so long as the Student contin)n be accepted by and participate in special

education and related services as specified b espective IEPs and otherwise remains in good

standing as student at uring the period of time covered by this Agreement.

7. In the unlikely event the Student is separated fro for any reason prior to the
expiration of this Agreement, the Parents shall notity the District immediately, and the Team
shall convene to propose a program and placement foﬂln the event of a dispute, the
Student’s “stay put” placement shall be the program and placement proposed by the Andover
Public Schools.

ol

This Agreement does not constitute an admission by either party, but is entered into in the spirit
of good faith and cooperation. The District’s funding/services as set forth in this Agreement
constitute the District’s sole obligation to the Student for the period of this Agreement.

9. The parties agree that they and their representatives, agents and attorneys shall maintain the
confidentiality of this settlement Agreement except as required by law, as necessary to
implement the agrecment, and as necessary to enforce the terms. The parties waive any claim to
attorney’s fees, advocate’s or consultant fees, and any and all other costs or fees relating to this
matter.

10. The parties agree that this memorandum of agreement resolves any and all issues regarding the
Student’s educational program and placement which exist or may exist to date under state and
federal law. The Parents expressly release any and all claims and discharge the District for
compensatory/additional services arising out of thé COVID-19 school closures or any other
school closures through the period of this Agreement.

I'l. The Parents agree to indemnify and hold Andover harmless regarding any claims related to or

the Student’s enrollment and participation in the program and placement at
Mncluding any claims the Student may bring oiehalf.

12. By signing this agreement, the parties acknowledge that they have read the entire agreement,
have had the opportunity to consult with counsel, and are signing this agreement knowingly,
voluntarily, and with full understanding of its terms.




and the Andover Public Schools
Memorandum of Agreement

[n arder to resolve all of the issues which are or may be in dispule o date regarding the educational

services and placement for

(“Suudent™), the Student’s Pareats (“Parents™), and the

Andover Public Schools ("Andover™ or “District™) hereby agree as follows:

&

o b

i &

11 execution of this Agreem

Referrals, Placement, and Funding

5 £3

ent, the 1istr¢t sgrees to sond
' ms:
The Parents herehy
consent and grant permission for Andover 1o commumicate and exchange information relating to the
Student with the above-listed schools as part of the referral process. »
a. Inthe event the Student is not accepted by any of the above-fisted schoals, the parties agree
'0 i:ii Fai[ahomtivcly to identify another DISE approved private special education
b

hat would be appropriate for the Student.
- I the event the Student is aceepted to more than one of the ahove-listed schools, the Parents
may select the school of their choice {i.e., “the Program™).
c. Nocompensatory or other claims shall accrue during the referral period,
d. Upon the Student’s acceplance and enrollment in the Program, the District agrees to fund

100% of the cost of the Student’s tuition, inclusive of summer pros ipe for
H from the date of the™ i0s enrollment in the Program tmat
¢ appiicable public taition rate at the Program as established by the Massachusets

Operationat Servives Division (OSD) for the period of this Agreament. The Distriet’s
payments shall be made directly to the Program by terms agreed upon between the District
and the Program.

€. The Parents agree to hokl the District harmiess for any and 81l costs over and above the
public OSD day wuition rate for the Progran:.

. The Parties agree that the District will administeatively change the Stadent’s TEP to reflect a
placement at the Program. Within ¢ight wecks of Student’s enrodlmient at the Program
pursuant to this Agreement, the District shall convens & Team mecting and, with input from

the Program amd Parcotg imﬁ‘ - LEP for Student’s placement at the Schoal from the date

of thi meeting through Said IEP shall be consistent with the terms of this
Agroement, including but net limited to Paragraph 4,

and fro home and the Program. with said transportation services being limited to the beginning

Transportation: The District shalf provide daily round trip transportation services for the Student to
and en_ding f the typical school day at the Program,

Agtendunce: The District agrees to contribute funding towards the Smg!cnt’mat the
Program in accordance with the terms of this Agreement 50 kong as the Studtht eonmroes 10 be

accepted by and participates in special education and related services as specified by her respective
IEP and otherwise remains in good standing as a student 2t the Program during the period of time
covered by this Agreement. The District shall not have uny obligation to fund any portion of the
Student’s placement for any period which s st in actual attendance or participating in the
program, except [or absences because ol illness or otherwise in accordance with the policy of the
Program. -
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#. 1f the Student is dismissed or becomes permanently separsicd from the Program for any
reason at any time during the period of this Agreement, the parties agree o reconvenc a
Team meeting o discuss the Student’s educational programming snd placement. in the event
of a dispute, the Parents understand and agree that the Student’s placement pending :
("stay put”} shall be at an appropriate DESE approved private special educatmn%

and placement proposed by the Andover Public Schools.

Andover’s funding of the S ﬁludem‘sw.\t the Program as set forth in this Agreerment
constitutes the Distriet’s entire obli _ ¢ any and al! repular education, special education,
related services, summer services, compensatory services, and/or tgansition services for the Student
for the period of this Agrecment. The District may. but is not obligated to. convene any Team

meetings or conduct any evaluations of the Student during the term of this Agreement. except a8
provided in Paragraphs 1(f), 3{a) and 5 of this Agreement,

In order 1o develop ar T the time period following the period of this .i'agmcmcn__t‘-
school year, including sumimer services), the parties agree that the Student’s Team shall
feconvene on or about AP (on a mutually agreed upon date) to discuss the Student’s
educational needs and propose an IEP and placement fur the Student. Should any dispute exist
regarding the Student’s educational needs, the partics agree that the placement pending appeal shall
be at the Program under the terms of this Agreement,

This Agreement does not constitute an admission by the Andover Public Schools that the Program
constitutes the feast rextrictive appropriate placement capable of gssuring the Stadent a free
appropriate public education {FAPE} and may not be used by any person or entity in any muatter
involving Andover,

Lxcept us ptherwise provided for in this Agreement, and except 10 enforce the terms of this
Agreement, the Parents remise, release, and [orever discharge Andover, its officials, employecs,
agenty, sttomeys, and contractors from ali debts, demands, actions, whether substantive or
procedural, both in law and in equity which they have asserted, or might assert against Andover, its
officials. emplovees, agents, attorneys, and contractors arising from the Student’s educational
placemient from the date of the Student’s enrollment in the Andover Public Schools to the date of
this Agreement, including any claims the Student may bring miwm behalf.

Parents understand and agree thut the Program is responsible for providing the Stadent with any and
all remote leaming services during any period of COVID-19 school clesure or any other mandated
school closure period during the peried of this Agreement. The Parents waive any and al] claims and
forever discharge the Andover Public Schools for compensatory and/or additional services arising ou
ol'any school closure and/or remote learning through the period of this Agreement,

The Parents and District agres that they und their representatives, agents, advocates. and attorneys
will maintain the confidentiality of this agreement. except as reguired by law or to exforce the terms
of this Agreement. The parties agree that they are responsible for their own attorney s fees and all
other costs associated with this mazter.
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10. In signing this Agreement. the Parents and District acknewledge that they have read the entire
Agreement, have the full authariry to enter tiis Agreement. have had the ogportunity to consalt with
coutisel in the negotiation of this Agrecment. and have signed it knewingly and voluntarily with a
full understanding of its terms.

IN WITNESS WHERLOF. the partics have set their hands and seals as indicated belaw.

g Datc
Assistant Superintendeni of Student Services.
Andover Public Schools
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and Andover Public Schools
Confidential Settlement Agreement and Release

oy . -
individual capacities and as the Parents o (“Parents”), and the Andover Public Schools

(“District™), regardm- (“Student™).

This agreement is entered into by the parties, in full settlement of any and all claims that the
parties have asserted or may assert against one another concerning the provision of special education
and related services for the Student to date of execution of the Agreement.

The parties hereby agree as follows:

WHEREAS, the parties agree that the Student is a child with special needs within the meaning of
M.G.L. ¢.71B, currently residing with her Parents, in the town of Andover, Massachusetts;

WHEREAS, the District has the responsibility for arranging for the provision of special
education and related services for the Student; and

WHEREAS, istrict offered the Student a program of special education which it considered
appropriate to assure llla free appropriate public education (FAPE); and

WHEREAS, the Parents considered the placement within the District inappropriate and prefer

that the Student be placed at thc_ and

WHEREAS, the parties desire to resolve any dispute regarding the Student’s educational
placement expeditiously and economically, without the time and cost of litigation; and

NOW THEREFORE in full consideration of the mutual promises set forth herein, the receipt and
sufficiency of which are hereby acknowledged, the parties agree as follows:

1. Settlement: This Agreement is entered into in full settlement of any and all claims which the Parents
have or might have asserted against the District, its officers both elected and appointed, its agents,
employees, or attorneys pertaining to, or arising out of any and all obligations which the District had
or now has to provide a free appropriate public education (FAPE) to the Student, including but not
limited to the provisions of regular and special education and/or related services, for any and all
periods since she enrolled in the District through the date of this Agreement.

ool year, the District agrees to fund $38,897.90 towards

Parents shall be responsible for any costs

above said amount and shall not seek reimbursement from the District.

b. Forth school year, the District agrees to fund 100% of the cost of
the Student’s t at the applicable public.

Page | of 6






10.

L.L

of this Agreement, the District shall have no obligation to fund or provide any additional regular or
special education services for the Student for the period of time covered by this Agreement nor shall
the District be required to convene any team meetings or conduct any evaluations of the Student
during the period of time covered by this Agreement.

This Agreement is specifically conditioned upon the following events to occur after its execution by
the parties, and unless these conditions are and continue to be met, this Agreement shall terminate:
a. I ust continue to be approved by the Department of Elementary and Secondary
Education to provide special education and related services to publically funded students
pursuant to 603 CMR 28.09 or be approved as a sole source provider for Student; and
b. | ust have a provisional or final rate set and approved by the Operational Services
Division of the Commonwealth of Massachusetts throughout the term of this Agreement.

MCAS: The Parents understand and agree that the Student is required to participate in all state-
mandated (MCAS) testing, and thath is responsible for preparing and administering the
MCAS and for timely providing Andover Public School’s Assistant Superintendent of Student
Services with the Student’s MCAS test results.

Graduation: It is the parties’ hope and expectation that on or about June -the Student will
graduate from high school and be issued a diploma from_ in which case the Student shall
be deemed to have “graduated from high school” for purposes of state and federal laws and
regulations. The Parents agree that except in the event of extraordinary circumstances which
substantially and materially change the Student’s disabling condition and educational needs, the
Student’s entitlement to the provision of educational services of any nature from Andover Public
Schools shall irrevocably terminate on the last day of the regular school year for 12th grade students
2 June‘regardless of whether |l issucs the Student a diploma on or after
said date.

a. The Parents understand and agree that in order to receive a high school diploma from
Andover Public Schools in lieu of a || ill diploma, the Student must satisfy all Andover
graduation and diploma requirements and pass the MCAS test, and in the event that-s
unable to satisfy these requirements. the Student will receive a Certificate of Completion
from Andover on or about June-which shall constitute “graduation from high school”
for purposes of state and federal laws and regulations.

Should the Student be dismissed or become permanently separated from|j I due to
extraordinary circumstances which substantially and materially change the Student’s disabling
condition and educational needs prior to the last day of the regular school year for 12% grade

students at || June ithe parties agree to reconvene a Team meeting to discuss
appropriate educational programming and to develop an IEP for the Student. In the unlikely event of
such circumstances, and if there is a dispute as to the Student’s program/placement, the Student’s
placement pending appeal shall be the program proposed by the Andover Public Schools. The
Parents agree that the Student shall not have a right to “stay put” in any other out of district
placement in which they might unilaterally enroll the Student during the period covered by this
Agreement.
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12,

13:

14.

15.

16.

17.

18.

The parties agree that this Agreement is subject to the provisions of Massachusetts statutes and
regulations regarding residency, including M.G.L.c.71B, §5 and 603 C.M.R. §28.10. In the event of
a change in the Student’s or Parents’ residency, the Parents agree to notify Andover Public School’s
Assistant Superintendent of Student Services and further understand that the District’s obligations
may be limited in such circumstances.

Parents understand and agree that this Agreement is conditioned upon the Student’s enrollment
within theiprogram only, that is, the program approved by DESE for the provision

of special education. The Student shall not be permitted to enroll in any mlclass. If
the Student enrolls in any || c2ss; this Agreement shall be void. Parents shall
provide the District’s Assistant Superintendent of Student Services with the Student’s schedule on a
quarterly basis.

The Parents stipulate that I s «holly of their own selection; that Andover Public Schools
represented nothing to them in relation to the merits of said placement; they relied solely on their
own evaluation of the placement to determine its appropriateness; and the Parents agree to indemnify
and hold Andover harmless regarding any claims related to or arising from the Student’s enrollment
and participation in the program and placement atjjji} including any claims the Student may

bring or-)wn behalf.

This Agreement does not constitute an admission by the Andover Public Schools that | N N
constitutes the least restrictive, appropriate placement capable of assuring the Student a free
appropriate public education (FAPE) and may not be used by any person or entity in any matter
involving Andover.

The Parents hereby consent and grant permission to Andover to observe the Student at |||l
and to receive from |Jlija!! copies of any | school records, progress reports, testing
results, authored by educators or others associated with ||l who will provide services to
Student during the course ot-enrollment at[ I Further, the Parents hereby grant
authorization to said service providers to discuss with representatives of Andover information
relating to the Student’s records, reports, testing results, and documentation pertaining to

The Parents waive any claim to attorney’s fees, advocate’s or consultant fees and any and all other
costs or fees relating to this matter.

The parties agree that they and their representatives, agents and attorneys will maintain the
confidentiality of this settlement and the specific and general terms thereof as set forth in this
Confidential Settlement Agreement and Release. The parents may provide a copy of this Agreement
to [ Otherwise, the parties agree that no information concerning this settlement will be
disclosed or disseminated by their representatives, agents and attorneys to any party, person, entity,
public agency, Massachusetts Lawyers Weekly, newspaper, publication, promotional material, list
serve, media outlet, or internet site, including but not limited to social networking sites, blogs, or
Special Education Parent Advisory Council sites, except that the parties or their attorneys, may
disclose the terms of this settlement to any court or person necessary to obtain approval of this
settlement, to any court or person necessary to enforce the terms of the agreement, to any public
agency entitled to receive such information according to applicable statutes and regulations, and to
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IN WITNESS WHEREOF, the parties have set their hands and seals as indicated below.

A
Dr.Sard Stetson, atc

Assistant Superintendent of Student Services,
Andover Public Schools
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\ 3. Parents agree to fund any and all summer/extended school year services for the Student for the
‘ ) period of time covered by this Agreement and shall not seek reimbursement from the District.

4. Placement Page & IEP: On or about September 1 of each school year, the District shall, in
collaboration with|j| | | | | . administratively draft and provide Parents wi

placem ecifying the at
ars.
The execution of this Agreement consti acceptance of the program and placement

at [ for said school years.
a. The parties understand and agree that nothing precludes the Parents and mfrom

meeting to discuss the Student’s IEP and educational needs and to more fully develop an IEP
annually without the District present, reflecting the services, goals and benchmarks the
Student will receive at F consistent with this Agreement, and without increasing
the District’s financial obligations as outlined in paragraph 2. Within approximately thirty
(30) days of receiving the draft annual IEP fro& the District will issuc an
administratively revised IEP consistent with this Agreement.

Transportation: Parents agree to provide any and all transportation for the Student for the period of
time covered by the Agreement and shall not seek reimbursement from the District.

wh

6. The District agrees to the funding arrangement for the Student’s placement a in
accordance with Paragraph 2 of this Agreement so long as the Student continues to be accepted by
and participates in special education and related services as specified by his respective IEPs and

‘ otherwise remains in good standing as a student at ifor the above-mentioned periods.
The District shall not have any obligation to fund any portion of the Student’s placement at Learning
Prep for any period which he is not in actual attendance, or participating in the program, except for
absences because of illness, or otherwise in accordance with the_policy of excused
absences.

a. In the unlikely event that the Student is separated from *for any reason
prior to the expiration of this Agreement, the Parents shall notify the District in writing
immediately, and the District Team shall convene within ten (10) days of receipt of the
written notice from Parents to propose a program and placement fo In the event of a
dispute, the Student’s “stay put” placement is the program and placement proposed by the
Andover Public Schools.

7. It is understood that the District’s funding of the Student’s tuition amas stated in this
Agreement shall under no circumstances exceed the specific amount identified in Paragraph 2 above

ER Y

3 <

which shall include the provision of all “regular education,” “special education,” “related services,”
“extended school year/summer services” “compensatory services,” and “transition services” for the
Student for said school years. The District shall not be obligated to provide or fund any ancillary or
additional services including but not limited to supplies, materials, fees, computers, and equipment.
The parties agree that, except as provided in Paragraphs 2, 6a, 10, and 11 of this Agreement, the
District shall have no obligation to fund or provide any additional regular or special education
services for the Student for the period of time covered by this Agreement nor shall the District be
required to convene any team meetings or conduct any evaluations of the Student during the period
‘ of time covered by this Agreement.
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~ and any and all claims that the Student may bring 0n.3wn behalf arising from the Student’s
) educational placement.

19. The parties to this Agreement acknowledge that they have had the opportunity to consult with
counsel in the negotiation of this Agreement and have signed it voluntarily with full understanding
of its terms. Without limiting the foregoing generality, the Parents specifically acknowledge that
they are waiving any and all specific rights they might otherwise invoke through the period of this
Agreement under M.G.L. ¢. 30A, 71, 71B, 20 U.S.C. §1400 et seq., Section 504 of the Rehabilitation
Act of 1973, the Americans with Disabilities Act, the Regulatiops issued pursuant to thereto, and 42
U.S.C. §1983, including any claims the Student may bring on wn behalf.

20. Parents understand and agree that ||| |} B sh2!! be responsible for providing the
Student with any and all remote learning services during any period of COVID-19 school closure or
any other mandated school closure period. The Parents expressly release any and all claims and
forever discharge the Andover Public Schools for compensatory and/or additional services arising
out of any school closure and/or remote learning, including but not limited to Covid Compensatory

Services.

21. Upon execution of this Agreement, the Parents hereby withdraw with prejudice the due process

hearing currently pending before the Bureau of Special Education Appeals_ and
shall file a written withdrawal with the Bureau.

. 22 ereby warrant and certify that they are the Parents and legal
J guardians o ith full power and authority to sign this binding Agreement on-

behalf as well as their own. Sara Stetson, in her capacity as Assistant Superintendent of Student
Services for the Andover Public Schools, hereby warrants and certifies that she has full power and
authority to sign this binding Agreement on behalf of the Andover Public Schools.

IN WITNESS WHEREOF, the parties have set their hands and seals as indicated below.
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inquiries, the Partics may make the following statement: “The underlying dispute in
this case has been resolved in a manner satisfactory to all parties.” The parties agree
that they shall refrain from making any written or verbal intentionally defamatory
comments against each other including the Student, Parents, District staff,
administrators, agents, attorneys, and representatives.

14. Except as otherwise provided for in this Agreement, and except to enforce the terms

of this Agreement, the Parties remisc, rclease, and forever discharge each other,
including their officials, employees, agents, attorneys, and contractors from all debts,
demands, actions, causes of actions, suits, liabilities and any and all claims of any
kind, nature, and description, whether substantive or procedural, both in law and in
equity which they have asserted, or might assert against each other, their officials,
employees, agents, attorneys, and contractors arising from the Student’s educational
placement from the date of the Student’s enrollment in the Andover Public Schools to
the date of the execution of this Agreement. The Parents acknowledge that the
Student will turn eighteen (18) years old during the term of this Agreement and agree
to indemnify the District for any and all claims the Student may bring or wn
behalf.

15. The parties to this Agreement acknowledge that they have had the opportunity to

consult with counsel in the negotiation of this Agreement and have signed it
voluntarily with full understanding of its terms. Without limiting the foregoing
generality, the Parents specifically acknowledge that they are waiving any and all
specific rights they might otherwise invoke through the period of this Agreement
under M.G.L. ¢. 30A, 71, 71B, 20 U.S.C. §1400 et seq., Section 504 of the
Rehabilitation Act of 1973, the Americans with Disabilities Act, the Regulations
issued pursuant to thereto, and 42 U.S.C. §1983, including any claims the Student
may bring o wn behalf.

hereby warrant and certify that they are the Parents and legal
with full power and authority to sign this binding
Agreement on chalf as well as their own. Dr. Sara Stetson in her capacity as the
Assistant Superintendent of Student Services for the Andover Public Schools, hereby
warrants and certifies that she has full power and authority to sign this binding
Agreement on behalf of the Andover Public Schools.

IN WITNESS WHEREQF, the parties have set their hands and séals as indicated-below.

o/
r—SaraStetson, ate

Assistant Superintendent of Student Services,
Andover Public Schools




and Andover Public Schools
Confidential Settlement Agreement and Release

AGREEMENT made thisJJ day between || - thoir
individual capacities and as the Parents o (“Parents”), and the Andover Public Schools

(“District™), regarding _ (“Student”).

This agreement is entered into by the parties, in full settlement of any and all claims that the
parties have asserted or may assert against one another concerning the provision of special education
and related services for the Student to date of execution of the Agreement. The parties hereby agree as
follows:

WHEREAS, the parties agree that the Student is a child with special needs within the meaning of
M.G.L. ¢.71B whose Parents reside in the town of Andover, Massachusetts;

WHEREAS, the District has the responsibility for arranging for the provision of special
education and related services for the Student; and

WHEREAS, the District offered the Student a program of special education which it considered
appropriate to assure him a free appropriate public education (FAPE); and

WHEREAS, the parties desire to resolve any dispute regarding the Student’s educational
placement expeditiously and economically, without the time and cost of litigation; and

|

NOW THEREFORE in full consideration of the mutual promises set forth herein, the receipt and
sufficiency of which are hereby acknowledged, the parties agree as follows:

. Settlement: This Agreement is entered into in full settlement of any and all claims which the Parents and/or
Student have or might have asserted against the District, its officers both elected and appointed, its agents,
employees, or attorneys pertaining to, or arising out of any and all obligations which the District had or
now has to provide a free appropriate public education (FAPE) to the Student, including but not limiged to
the provisions of regular and special education and/or related services, for any and all periods sin::ﬁ
enrolled in the District to the date of this Agreement.
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=22. Upon execution of this Agreement, Parents hereby withdraw with prejudice their due process hearing
)_ currently pending before the Bureau of Special Education Appeals (BSEA -)and shall file a
written withdrawal with the Bureau.

23. The Parents hereby warrant and certify that they are the custodial Parents and legal guardians o
with full power and authority to sign this binding Agreement on -behalf as well as their own.
r. sara Stetson, in her capacity as the Assistant Superintendent of Student Services for the Andover
Public Schools, hereby warrants and certifies that she has full power and authority to sign this binding
Agreement on behalf of the Andover Public Schools.

IN WITNESS WHEREOF, the parties have set their hands and seals as indicated below.

X \F\rl | ““ J“l
N ) VA
A
Dr. Sara Stetson, ate

) Assistant Superintendent of Student Services
Andover Public Schools
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4. Onee the Student is enrolled in the prozram and in consideration for the fore

|
~

aoin g, the

parties agree that uny disputed issues pertaining lo the Student’s educatineal program and
placement are hereby resalved.

3. By signing this Agreement, the parties conliom they have the full authorily to enter ino
this Agreement, and scknowlkedge they have been advised by counsel. have resd sind
undersiand the Agreement, and agree Lo the terms.,
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and Andover Public Schools
Confidential Settlement Agsreement and Release

AGREEMENT made this day of ‘etweennd
I i ihcir individual capacities and as the Parents of [ N
(“Parents”), and the Andover Public Schools (“District”), regardin_

(“Student”).

WHEREAS, the parties agree that the Student is a child with special needs within
the meaning of M.G.L. ¢.71B, currently residing with [l Parents within the
Commonwealth of Massachusetts and in the town of Andover;

WHEREAS, the District has the responsibility for arranging for the provision of
special education and related services for the Student; and

WHEREAS, the District offered the Student a program of special education which
it considered appropriate to assure -a free appropriate public education (FAPE); and

WHEREAS, the Parents considered the placement within the District
inappropriate and placed the Student at the] | NN 2 d

WHEREAS, the parties desire to resolve any dispute regarding the Student’s
educational placement expeditiously and economically, without the time and cost of
litigation; and

NOW THEREFORE in full consideration of the mutual promises set forth herein,
the receipt and sufficiency of which are hereby acknowledged, the parties agree as
follows:

1. Settlement: This Agreement is entered into in full settlement of any and all claims
which the Parents have or might have asserted against the District, its officers both
elected and appointed, its agents, employees, or attorneys pertaining to, or arising out
of any and all obligations which the District had or now has to provide a free
appropriate public education (FAPE) to the Student, including but not limited to the
provisions of regular and special education and/or related services, for any and all
periods since -enrolled in the District to the date of this Agreement. This
Agreement is also entered into in full and final settlement concerning the Student’s

school years.

for the Student’
as provided below.

a. school year: The District shall fund 100% of the cost of the
tudent’s day tuition atjjj it the applicable public tuition rate as
established by the Massachusetts Operational Services Division (OSD) for the







-~ 4. Extended School Year for Summers o and The Parents agree to
) pay 100% of the cost of the Student’s programming and shall
not seek reimbursement from the district.

5. The District agrees to provide funding for the Student’s placement at
in accordance with Paragraph 2 of this Agreement so long as the Student continues to
be accepted by and participates in special education and related services as specified

by-respective IEPs and otherwise remains in good standing as a student at

I fo: the above-mentioned periods. The District shall not have any

obligation to fund any portion of the Student’ lacement at || for any

period whichjjill is not in actual attendance or participating in the program, except for
absences because of illness or otherwise in accordance with th&)olicy of
excused absences.

6. It is understood that the District’s funding of the Student’s_ at

as stated in this Agreement shall under no circumstances exceed the
specific amount identified in Paragraph 2 above, which shall include the provision of
all “regular education,” “special education,” “related services,” and “transition
services” for the Student for said school year. The District shall not be obligated to
provide or fund any ancillary services including but not limited to supplies, materials,
fees, computers, and/or equipment. The parties agree that, except as provided in
Paragraph 11 of this Agreement, the District shall have no obligation to fund or
education services for the Student including any

- provide any other regu i

D evaluations through th school year.

7. MCAS: The Parents understand and agree that the Student is required to participate
in all state-mandated (MCAS) testing, and thatjjjifis responsible for preparing
and administering the MCAS and for timely providing Andover’s Assistant

Superintendent of Student Services with the Student’s MCAS test results during the
time in which the Student attends _

8. The Parents stipulate thatqis wholly of their own selection; that Andover
represented nothing to them in relation to the merits of said placement; they relied
solely on their own evaluation of the placement to determine its appropriateness; and

the Parents agree to indemnify and hold Andover harmless regarding any claims
related to or arising from the Student’s enrollment and participation in the program
and placement at| The Parents acknowledge that the Student will turn
ears old during the course of this agreement and agree to indemnify
and hold Andover harmless for any and all claims the Student may bring or-)wn
behalf against the! District arising from the Student’s enrollment and participation in

the placement at|| | |

9. The parents hereby consent and grant permission to Andover to observe the Student

from time to time 2{JJ i 2nd to receive from R a1l copies of any

school records, progress reports, testing results, authored by educators or
‘ others associated with [ NIl who will provide services to Student during the
course of his enrollment a_ Further, the Parents hereby grant authorization







13.

14.

15

16.

Ik

C.M.R. §28.10. In the event of a change in residency, the Parents agree to notify
Andover’s Director of Student Services and further understand that the District’s
obligations may be limited in such circumstances.

This Agreement does not constitute an admission by Andover that

constitutes the least restrictive, appropriate placement capable of assuring the Student
a free appropriate public education (FAPE) and may not be used by any person or
entity in any matter involving Andover.

Except as otherwise provided for in this Agreement, and except to enforce the terms
of this Agreement, the Parents remise, release, and forever discharge Andover, its
officials, employees, agents, attorneys, and contractors from all debts, demands,
actions, causes of actions, suits, liabilities and any and all claims of any kind, nature,
and description, whether substantive or procedural, both in law and in equity which
they have asserted, or might assert against Andover, its officials, employees, agents,
attorneys, and contractors arising from the Student’s educational placement from the
date of the Student’s enrollment in the Andover Public Schools to the date of this
Agreement. The Parents further agree to waive any and all claims arising from or
associated with educational services provided or not provided by the District while
schools have been, and remain, closed throughout the Commonwealth as a result of
the COVID-19 pandemic.

The Parents waive any claim to attorney’s fees, advocate’s or consultant fees and any
and all other costs or fees relating to this matter.

The Parties further agree that they and their representatives, agents and attorneys will
maintain the confidentiality of this settlement and the specific and general terms
thereof as set forth in this Confidential Settlement Agreement and Release. The
Parents agree that no information concerning this settlement will be disclosed or
disseminated by their representatives, agents and attorneys to any party, person,
entity, public agency, Massachusetts Lawyers Weekly, newspaper, publication,
promotional material, list serve, media outlet, or internet site, including but not
limited to social networking sites, blogs, or Special Education Parent Advisory
Council sites, except that the Parties or their attorneys, may disclose the terms of this
settlement to any court or person necessary to obtain approval of this settlement, to
any court or person necessary to enforce the terms of the agreement, to any public
agency entitled to receive such information according to applicable statutes and
regulations, and to comply with any state or federal law, regulation or requirement.
In response to inquiries, the Parties and their attorneys may make the following
statement: “The underlying dispute in this case has been resolved in a manner
satisfactory to all parties.” Violation of this confidentiality clause shall constitute a
material breach of the Settlement Agreement and will be considered grounds for
voiding the Agreement.

The parties to this Agreement acknowledge that they have had the opportunity to
consult with counsel in the negotiation of this Agreement and have signed it
voluntarily with full understanding of its terms. Without limiting the foregoing




18.

generality, the Parents specifically acknowledge that they are waiving specific rights
that might accrue to them under M.G.L. c. 30A, 71, 71B, 20 U.S.C. §1400 et seq.,
Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act,
the Regulations issued pursuant to thereto, and 42 U.S.C. §1983.

hereby warrant and certify that they are the Parents and
legal guardians of || v ith full power and authority to sign this binding
Agreement onjfbehalf as well as their own. Dr. Sara Stetson, in her capacity as the
Assistant Superintendent of Special Education for the Andover Public Schools hereby
warrants and certifies that she has full power and authority to sign this binding
Agreement on behalf of the Andover Public Schools.

IN WITNESS WHEREOF, the parties have set their hands and seals as indicated
below.

Dr. SaraiStetson, "Date

Assistant Superintendent of Student Services,
Andover Public Schools



H and Andover Public Schools
Confidential Settlement Acreement and Release

AGREEMENT made this - day of _etween_ in their

individual capacity and as the Parents of IS (“Parents™), and the Andover Public Schools
(“District”), regarding | (“Student”).

This agreement is entered into by the parties, in full settlement of any and all claims that the
parties have asserted or may assert against one another concerning the provision of special education
and related services for the Student to date of execution of the Agreement.

The parties hereby agree as follows:

WHEREAS, the parties agree that the Student is a child with special needs within the meaning of
M.G.L. ¢.71B, currently residing with -Parents, in the Town of Andover, Massachusetts;

WHEREAS, the District has the responsibility for arranging for the provision of special
education and related services for the Student; and

WHEREAS, the District offered the Student a program of special education which it considered
appropriate to assure. a free appropriate public education (FAPE); and

WHEREAS, the Parents considered the placement within the District inappropriate and
unilaterally placed the Student at the || ili] Schoo!; and

WHEREAS, the parties desire to resolve any dispute regarding the Student’s educational
placement expeditiously and economically, without the time and cost of litigation; and

NOW THEREFORE in full consideration of the mutual promises set forth herein, the recelpt and
sufficiency of which are hereby acknowledged, the parties agree as follows:

1. Settlement: This Agreement is entered into in full settlement of any and all claims which the Parents
have or might have asserted against the District, its officers both elected and appointed, its agents,
employees, or attorneys pertaining to, or arising out of any and all obligations which the District had
or now has to provide a free appropriate public education (FAPE) to the Student, including but not
limited to the provisions of regular and special education and/or related services, for any and all
periods since -enrolled in the District through the date of this Agreement.

2. Reimbursement, Funding. and Placement:
a. For the# grade) school year, the District agrees to reimburse the Parents in the
amount of fifty-six thousand seventy one dollars and ten cents ($56,071.10) 100% of the

tuition rate as established by the Massachusetts Operational

Services Division (OSD) for said school year) for the Student’s tuition atm
within 60 days of receipt of appropriate documentation of Parents’” payment (i.e. credit car

receipts, paid invoices, cashed checks). Parents shall not seek further reimbursement from the
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n or about
school
years, the District shall, in collaboration wi administratively revise and provide Parents

District and shall hold the District harmless for any costs above said amount for the-

school year.

b. For the“* school year, the District agrees to reimburse the Parents in the
amount of fifty-seven thousand five hundred ninety six dollars and twenty three cents
$57,596.23 (100% of the tuition rate as established by the
Massachusetts Operational Services Division (OSD) for said school year) for the Student’s
tuition atqwithin 60 days of receipt of appropriate documentation of Parents’
payment (i.e. credit card receipts, paid invoices, cashed checks). Parents shall not seek further
reimbursement from the District and shall hold the District harmless for any costs above said
amount {i school year.

c. For the rade) school years, the District agrees to reimburse the Parents in the
amount of fifty-cight thousand ¢jg ndred ninety seven dollars and ninety cents $58,897.90
(100% of the tuition rate as established by the Massachusetts
Operational Services Division (OSD) for said school year) for the Student’s tuition at ||| | | N
School within 60 days of receipt of appropriate documentation of Parents’ payment (i.e. credit
card receipts, paid invoices, cashed checks). Parents shall not seek further reimbursement from
the District and shall hold the District harmless for any costs above said amount for thejjilil}-

B school year.
d. Forth school year, the District agrees to fund 100% of the cost of the
Student’s tuition at at the applicable_ rate as established by the
or said school years. The Districl’s payments shall be made directly to
by terms agreed upon between the District and — Parents
shall begesnansible for any costs in excess of said amount.

Massachusetts OS
e. Forthe school year, the District agrees to fund 50% of the cost of the
Student’s tuition at School at the applicable public tuition rate as established by the
Massachusetts OSD for said school years. The District’s payments shall be made directly to

— by terms agreed upon between the District and— Parents
shall

be responsible for any costs in excess of said amount.
f. Forth school year, the District agrees to fund 50% of the cost of the
Student’s tuition at at the applicable'public tuition rate as established by the

Massachusetts OSD for said school years. The District’s payments shall be made directly to

qy terms agreed upon between the District and -- Parents
shall be responsible for any costs in excess of said amount.

3. Parents agree to fund any and all summer/extended school year services for the Student for the

period of time covered by this Agreement and shall not seck reimbursement from the District.

Placement Page & IEP: Upon execution of this agreement, the District shall, in collaboration with
administratively draft and provide Parents with an IEP and placement page specifying the
Student’s day placement at

September 1% of the

with an IEP and placement page specifying the Student’s NN I - s2id school
year. The execution of this Agreement constitutes the Parents’” acceptance of the program and

placement at -or said school years.
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10.

Transportation: Parents agrees to provide any and all transportation for the Student for the period of
time covered by the Agreement and shall not seek reimbursement from the District.

The District agrees to the funding arrangement for the Student’s placement at-in
accordance with Paragraph 2 of this Agreement so long as the Student continues to be accepted by
and participates in special education and related services as specified by [llfespective IEPs and
otherwise remains in good standing as a student at _for the above-mentioned periods. The
District shall not have any obligation to fund any portion of the Student’s placement at |||l for
any period which -is not in actual attendance, or participating in the program, except for absences
because of illness, or otherwise in accordance with th policy of excused absences.

a. In the unlikely event that the Student is separated from ﬁfor any reason prior to
the expiration of this Agreement, the Parents shall notify the District in writing
immediately, and the District shall reconvene the Student’s Team to propose a program
and placement for I the event of a dispute, the Student’s “stay put” placement is the
program and placement proposed by the Andover Public Schools.

It is understood that the District’s funding of the Student’s tuition at -as stated in this
Agreement shall under no circumstances exceed the specific amount identified in Paragraph 2 above
which shall include the provision of all “regular education,” “special education,” “related services,”
“extended school year/summer services” “compensatory services,” and “transition services™ for the
Student for said school years. The District shall not be obligated to provide or fund any ancillary or
additional services including but not limited to supplies, materials, fees, computers, and equipment.
The parties agree that, except as provided in Paragraphs 6a, 10 and 11 of this Agreement, the District
shall have no obligation to fund or provide any additional regular or special education services for
the Student for the period of time covered by this Agreement nor shall the district be required to
convene any team meetings or conduct any evaluations of the Student during the period of time
covered by this Agreement.

This Agreement is specifically conditioned upon the following events to occur after its execution by
the parties, and unless these conditions are and continue to be met, this Agreement shall terminate:
a. |l vst continue to be approved by the Department of Elementary and Secondary
Education to provide special education and related services to publicly funded students
603 CMR 28.09 or be approved as a sole source provider for Student; and
b Mmust have a provisional or final rate set and approved by the Operational Services
Division of the Commonwealth of Massachusetts throughout the term of this Agreement.

MCAS: The Parents understand and agree that the Student is required to participate in all state-
mandated (MCAS) testing, and that|jjjiij is responsible for preparing and administering the
MCAS and for timely providing Andover Public School’s Assistant Superintendent of Student
Services with the Student’s MCAS test results.

In order to ensure the orderly development of an IEP for the _school year, the Parents
hereby consent and agree that the District shall have the opportunity 10 conduct evaluations, and
present an [EP to the Parents for their review and response on or about March l- In giving
consent at this time, the Parents hereby waive their right to withdraw said permission at any later
date. Should the District conduct the evaluation and present an IEP as provided above, and should
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3 any unresolved dispute exist regarding the Student’s placement, the parties understand and agree that
the placement pending appeal (i.e. "stay put" placement) will be the program and placement
proposed by the Andover Public Schools.

11. Should the Student be dismissed or become permanently separated from || | il due to
extraordinary circumstances which substantially and materially change the Student’s disabling
condition and educational during the period of this Agreement, the parties agree to reconvene a
Team meeting to discuss appropriate educational programming and to develop an IEP for the
Student. In the unlikely event of such circumstances, and if there is a dispute as to the Student’s
program/placement, the Student’s placement pending appeal shall be the program proposed by the
Andover Public Schools. The Parents agrees that the Student shall not have a right to “stay put” in
any other out of district placement in which they might unilaterally enroll the Student during the
period covered by this Agreement.

12. Parents agree that in the event they place the Student at another private school at any time during the
term of this Agreement or subsequent to th-school year, including but not limited to
d that is not approved by the Department of Elementary and Secondary Education for
the provision of special education services, they shall not seek reimbursement and/or contribution
from the District for the cost of any such private school placement.

13. The parties agree that this Agreement is subject to the provisions of Massachusetts statutes and
regulations regarding residency, including M.G.L.c.71B, §5 and 603 C.M.R. §28.10. In the event of
a change in the Student’s or Parents’ residency, the Parents agrees to notify Andover Public School’s
. Director of Student Services and further understand that the District’s obligations may be limited in
such circumstances.

14. The Parents stipulate tha_is wholly of their own selection; that Andover Public Schools
represented nothing to them 1n relation to the merits of said placement; they relied solely on their
own evaluation of the placement to determine its appropriateness; and the Parents agree to indemnify
and hold Andover harmless regarding any claims related to or arising from the Student’s enrollment

and participation in the program and placement a including any claims the Student may
bring oniown behalf. -

15. This Agreement does not constitute an admission by the Andover Public Schools that ||| | |
constitutes the least restrictive, appropriate placement capable of assuring the Student a free
appropriate public education (FAPE) and may not be used by any person or entity in any matter
involving Andover.

16. The Parents hereby consent and grant permission to Andover to observe the Student a
and to receive from School records, progress reports, testing
results, authored by educators or others associated with ho will provide services to

. Further, the Parents hereby grant

authorization to said service providers to discuss with representative of Andover information relating

to the Student’s records, reports, testing results, and documentation pertaining t
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17.

18.

20.

21

The parties waive any claim to attorney’s fees, advocate’s and consultants fees and any and all other
costs or fees relating to this matter.

The parties agree that they and their representatives, agents and attorneys will maintain the
confidentiality of this settlement and the specific and general terms thereof as set forth in this
Confidential Settlement Agreement and Release. The parties agree that no information concerning
this settlement will be disclosed or disseminated by their representatives, agents and attorneys to any
party, person, entity, public agency, Massachusetts Lawyers Weekly, newspaper, publication,
promotional material, list serve, media outlet, or internet site, including but not limited to social
networking sites, blogs, or Special Education Parents Advisory Council sites, except that the parties
or their attorneys, may disclose the financial terms of this settlement to || SR 2y court
or person necessary to obtain approval of this settlement, to any court or person necessary to enforce
the terms of the agreement, to any public agency entitled to receive such information according to
applicable statutes and regulations, and to comply with any state or federal law, regulation or
requirement and with financial advisors. In response to inquiries, the parties and their attorneys may
make the following statement: “The underlying dispute in this case has been resolved in a manner
satisfactory to all parties.” Violation of this confidentiality clause may constitute a material breach
of the Settlement Agreement and may be considered grounds for voiding the Agreement.

. Except as otherwise provided for in this Agreement, and except to enforce the terms of this

Agreement, the Parties remises, releases, and forever discharges each other, their officials,
employees, agents, attorneys, and contractors from all debts, demands, actions, causes of actions,
suits, liabilities and any and all claims of any kind, nature, and description, whether substantive or
procedural, both in law and in equity which they have asserted, or might assert against each other,
their officials, employees, agents, attorneys, and contractors arising from the Student’s educational
placement from the date of the Student’s enrollment in the Andover Public Schools to the date of the
execution of this Agreement. The Parents agree to indemnify and hold Andover, its officials,
employees, agent, attorney and contractors harmless from all debts, demands actions, causes of
action, suits, liabilities and any and all claims that the Student may bring onjjjjjfown behalf arising
from the Student’s educational placement.

The parties to this Agreement acknowledge that they have had the opportunity to consult with
counsel in the negotiation of this Agreement and have signed it voluntarily with full understanding
of its terms. Without limiting the foregoing generality, the Parents specifically acknowledges that
they are waiving any and all specific rights they might otherwise invoke through the period of this
Agreement under M.G.L. ¢. 30A, 71, 71B, 20 U.S.C. §1400 et seq., Section 504 of the Rehabilitation
Act of 1973, the Americans with Disabilities Act, the Regulations issued pursuant to thereto, and 42
U.S.C. §1983, including any claims the Student may bring on.>wn behalf.

Parents understand and agree that—shall be responsible for providing the Student
with any and all remote learning services during any period of COVID-19 school closure or any
other mandated school closure period. The Parents expressly release any and all claims and forever
discharge the Andover Public Schools for compensatory and/or additional services arising out of any
school closure and/or remote learning, including but not limited to Covid Compensatory Services.
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) 22. Upon execution of this Agreement, the Parents hereby withdraw with prejudice the due process

hearing currently pending before the Bureau of Special Education Appeals _and
shall file a written withdrawal with the Bureau.

23 hereby warrant and certify that they are the Parents and legal guardians of
ith full power and authority to sign this binding Agreement on ehalf as well as
their own. Sara Stetson, in her capacity as Assistant Superintendent for Student Services for the

Andover Public Schools, hereby warrants and certifies that she has full power and authority to sign
this binding Agreement on behalf of the Andover Public Schools.

IN WITNESS WHEREOQF, the parties have set their hands and seals as indicated below.

sarasiorson [ R

Sara Stetson (Jan 26, 2022 16:23 EST)

Dr Sara Stetson, Date
Assistant Superintendent for Student Services,
Andover Public Schools

Page 6 of 6



_ and Andover Public Schools

Confidential Settlement Agreement and Release

AGREEMENT made this __ day of]
in their individual capacities and as the Parents of] (“Parents”),
and the Andover Public Schools (“District”), regarding (“Student™).

WHEREAS, the parties agree that the Student is a child with special needs within
the meaning of M.G.L. ¢.71B, currently residing with [JjParents within the
Commonwealth of Massachusetts and in the town of Andover:;

WHEREAS, the District has the responsibility for arranging for the provision of
special education and related services for the Student; and

WHEREAS, the District offered the Student a program of special education which
it considered appropriate to assure free appropriate public education (FAPE); and

WHEREAS, the Parents considered the placement within the District

inappropriate and placed the Student at the || EEGEGE:d

WHEREAS, the parties desire to resolve any dispute regarding the Student’s
educational placement expeditiously and economically, without the time and cost of
litigation; and

NOW THEREFORE in full consideration of the mutual promises set forth herein,
the receipt and sufficiency of which are hereby acknowledged, the parties agree as
follows:

1. Settlement: This Agreement is entered into in full settlement of any and all claims
which the Parents have or might have asserted against the District, its officers both
elected and appointed, its agents, employees, or attorneys pertaining to, or arising out
of any and all obligations which the District had or now has to provide a free
appropriate public education (FAPE) to the Student, including but not limited to the
provisions of regular and special education and/or related services, for any and all
periods sincefilenrolled in the District to the date of this Agrecment. Except as
provided in Paragraph 13, this Agreement is also entered into in full and final

settlement concerning the Student’s special education placement from the date of this
Aot o R oo

2. Funding and Placement A-Mm
mschool ears._The District and Parents agree 10 the runding arrangement

or the Student’ at [l pursuant to the terms of this Agreement
as provided below.

: The Parents funded 100% of the cost of the Student’s

at I 2t the applicable private tuition rate for the

Il Thc Parents agree that they shall not seek reimbursement from the
District.

a.




school year: The Parents funded 100% of the cost of the Student’s
2t 2t the applicabl“ate for the#
arents agree that they shall not seek reimbursement from the

District.

c. I 00! year: The District shall fund 100% of the cost of the

Student’s [N =M - the applicable public tuition rate as

' by the Massachusetts Operational Services Division (OSD) for the

school year or reimburse the Parents 100% of the cost of the

at the applicable public tuition rate as
established by OSD. The District’s payments shall be made directly to

by terms agreed upon between the District and || R
d. -s_gbw: The District shall fund 100% of the cost of the
at the applicable public tuition rate as
assachusetts Operational Services Division (OSD) for the
school years. The District’s payments shall be made directly to
by terms agreed upon between the District and
e. Placement Page and IEP: The District agrees to administratively develop an

IEP and Placement Consent Form iPLI i iroviding for the Student’

[ & for the chool year. On or about
September 1 of the school years, the District shall, in collaboration

with I 2dministratively draft and provide Parents with an IEP and
placement page specifying the Student’s_ at I The
execution of this Agreement constitutes the Parents’ acceptance of the
program and placement a for said school years. Except as
provided in paragraph 13 of this Agreement, the District may not convene any
Team meetings or conduct any evaluations during the term of this Agreement.
Parents however are not prohibited from attending annual meetings with
to consider goals and progress.

f. Transportation: The Parents agree to provide transportation and shall not seck
reimbursement from the District.

3. Parents understand and agree that this Agreement is conditioned upon the Student’s
enrollment within the rogram only, that is, the
program approved by DESE for the provision of special education. The Student
shall not be permitted to enroll in any class. If the Student enrolls
in any * class, this Agreement shall be void. Parents shall provide
the District’s Assistant Director of Student Services with the Student’s schedule on a
quarterly basis.

4. Extended School Years: The Parents agree to pay 100% of the cost of the Student’s

extended school year programming and shall not seek reimbursement from the
district.

. The District agrees to provide funding for the Student’_at

in accordance with Paragraph 2 of this Agreement so long as the Student continues to
be accepted by and participates in special education and related services as specified
by his respective IEPs and otherwise remains in good standing as a student at



6.

_ for the above-mentioned periods. The District shall not have any
obligation to fund any portion of the Student’s ||| | - I ©: =y
period whicl.is not in actual attendance or participating in the program, except for
absences because of illness or otherwise in accordance with the | llllpolicy of
excused absences.

It is understood that the District’s funding of the Student’s || | Gz
—as stated in this Agreement shall under no circumstances exceed the

specific amount identified in Paragraph 2 above, which shall include the provision of
all “regular education,” “special education,” “related services,” and “transition
services” for the Student for said school year. The District shall not be obligated to
provide or fund any ancillary services including but not limited to supplies, materials,
fees, computers, and/or equipment. The parties agree that, except as provided in
Paragraph 13 of this Agreement, the District shall have no obligation to fund or
provide any other regular or special education services for the Student including any
evaluations through the term of this agreement.

MCAS: The Parents understand and agree that the Student is required to participate
in all state-mandated (MCAS) testing, and that [ lis responsible for preparing
and administering the MCAS and for timely providing Andover’s Assistant
Superintendent of Student Services with the Student’s MCAS test results during the
time in which the Student attends ||| | NN

The Parents stipulate that || lls wholly of their own selection; that Andover
represented nothing to them in relation to the merits of said placement; they relied
solely on their own evaluation of the placement to determine its appropriateness; and
the Parents agree to indemnify and hold Andover harmless regarding any claims
related to or arising from the Student’s enrollment and participation in the program
and placement at‘mt they might bring. The Parents acknowledge that the
Student will turn| years old during the course of this agreement and
agree tog ify and hold Andover harmless for any and all claims the Student may
bring om?n behalf against the District arising from the Student’s enrollment and
participation in the placement at

The parents hereby consent and grant permission to Andover to observe the Student
from time to time a and to receive from|j il 211 copies of any
chool records, progress reports, testing results, authored by educators or
others associated with ﬂ who will provide services to Student during the
course ofﬁaem‘ollment at Further, the Parents hereby grant authorization
to said service providers to discuss with representative of Andover information
relating to the Student’s records, reports, testing results, and documentation
pertaining tojj

10. This Agreement shall be incorporated by reference into the Student’s TEPs for the

term of this Agreement.

11. Termination of Special Education Eligibility: The parties agree that the district’s

financial and programmatic responsibilities under state and federal laws and



12

13.

14.

13,

regulations for the Student shall irrevocably terminate on the last day of the regular
*students, regardless of whether the

Hschool year for 12' grade
tudent has satisfied |l or the District’s graduation requirements and passed

Massachusetts Comprehensive Assessment System (“MCAS”) examinations. The
parties agree that the Student shall not have any “stay put rights” to continued

servy r placement at_aﬁe“nd further agrees that
aso Student’s entitlement to education, special education, and

tran services under state and federal law will irrevocably end, and thagfvill
not receive any further or other educational or related services from or through the
District. If the Student meets said State and Local graduation requirements [l will be
cligible to receive a diploma from both Andover High School and

otherwise. will accept a diploma fro

This Agreement is specifically conditioned upon the following events to occur after
its execution by the parties, and unless these conditions are and continue to be met,
this Agreement shall terminate:

a. | ust continue to be approved by the Department of Elementary
and Secondary Education to provide special education and related services to
publicly funded students pursuant to 603 CMR 28.09 or be approved as a sole
source provider for Student; and

b. I ust have a provisional or final rate set and approved by the

Operational Services Division of the Commonwealth of Massachusetts
throughout the term of this Agreement.

Should the Student be dismissed or become permanently separated from ||
during the remainder of the |Jilil schoo! year or the school year,
due to extraordinary circumstances which substantially and materially change the
Student’s disabling condition and educational needs, the parties agree to reconvene a
Team meeting to discuss appropriate educational programming and to develop an IEP
for the Student. In the unlikely event of such circumstances, and if there is a dispute
as to the Student’s program/placement, the Student’s placement pending appeal shall
be the program proposed by the Andover Public Schools. The Parents agree that the
Student shall not have a right to “stay put” in any other out of district placement in
which they might unilaterally enroll the Student during the period covered by this
Agreement, including but not limited to || G

The parties agree that this Agreement is subject to the provisions of Massachusetts
statutes and regulations regarding residency, including M.G.L.c.71B, §5 and 603
C.M.R. §28.10. Inthe event of a change in residency, the Parents agree to notify
Andover’s Director of Student Services and further understand that the District’s
obligations may be limited in such circumstances.

This Agreement does not constitute an admission by Andover that ||
constitutes the least restrictive, appropriate placement capable of assuring the Student
a free appropriate public education (FAPE) and may not be used by any person or
entity in any matter involving Andover.



16. Except as otherwise provided for in this Agreement, and except to enforce the terms
of this Agreement, the Parties remise, release, and forever discharge each other, their
officials, employees, agents, attorneys, and contractors from all debts, demands,
actions, causes of actions, suits, liabilities and any and all claims of any kind, nature,
and description, whether substantive or procedural, both in law and in equity which
they have asserted, or might assert against each other, their officials, employees,
agents, attorneys, and contractors arising from the Student’s educational placement
from the date of the Student’s enrollment in the Andover Public Schogls to the date of
this Agreement. The Parties acknowledge that the Student will turn ears old
during the term of this Agreement and the Parents also agree to hold the District
harmless for any claims the Student may bring against the District on .own behalf.

17. The Parties waive any claim to attorney’s fees, advocate’s or consultant fees and any
and all other costs or fees relating to this matter.

18. The Parties further agree that they and their representatives, agents and attorneys will
maintain the confidentiality of this settlement and the specific and general terms
thereof as set forth in this Confidential Settlement Agreement and Release. The
Parents agree that no information concerning this settlement will be disclosed or
disseminated by their representatives, agents and attorneys to any party, person,
entity, public agency, Massachusetts Lawyers Wecekly, newspaper, publication,
promotional material, list serve, media outlet, or internet site, including but not
limited to social networking sites, blogs, or Special Education Parent Advisory
Council sites, except that the Parties or their attorneys, may disclose the terms of this
settlement to any court or person necessary to obtain approval of this settlement, to
any court or person necessary to enforce the terms of the agreement, to any public
agency entitled to receive such information according to applicable statutes and
regulations, and to comply with any state or federal law, regulation or requirement.
In response to inquiries, the Parties and their attorneys may make the following
statement: “The underlying dispute in this case has been resolved in a2 manner
satisfactory to all parties.” Violation of this confidentiality clause may constitute a
material breach of the Settlement Agreement and may be considered grounds for
voiding the Agreement.

19. The parties to this Agreement acknowledge that they have had the opportunity to
consult with counsel in the negotiation of this Agreement and have signed it
voluntarily with full understanding of its terms. Without limiting the foregoing
generality, the Parents specifically acknowledge that they are waiving specific rights
that might accrue to them under M.G.L. c. 30A, 71, 71B, 20 U.S.C. §1400 et seq.,
Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act,
the Regulations issued pursuant to thereto, and 42 U.S.C. §1983.

20. ereby warrant and certify that they are the
arents and legal guardians of with full power and authority to sign
this binding Agreement on[Jfbehalf as well as their own. Dr. Sara Stetson, in her
capacity as the Assistant Superintendent of Special Education for the Andover Public
Schools hereby warrants and certifies that she has full power and authority to sign this
binding Agreement on behalf of the Andover Public Schools.



21. Execution and delivery of this Agreement by .pdf or other electronic format shall
constitute valid execution and delivery. In addition, copies of this AGREEMENT in
pdf or other electronic forms shall have the same force and effect as an original
signature for all purposes.

IN WITNESS WHEREOF, the parties have sct their hands and seals as indicated

N (S h
r. Sara Stétson, |la|e

Assistant Superintendent of Student Services,
Andover Public Schools



and Andover Public Schools
Confidential Settlement Agreement and Release

AGREEMENT made ﬂﬁs-aiy ofmn T
-in their individual capacities and as the Parents o (“Parents”), and

the Andover Public Schools (“District”), regarding || Stedent”).

This agreement is entered into by the parties, in full settlement of any and all
claims that the parties have asserted or may assert against one another concerning the
provision of special education and related services for the Student to date of execution of
the Agreement. The parties hereby agree as follows:

WHEREAS, the parties agree that the Student is a child with special needs within
the meaning of M.G.L. ¢.71B, currently residing with.’arents in Andover,
Massachusetts;

WHEREAS, the District has the responsibility for arranging for the provision of
special education and related services for the Student; and

WHEREAS, the District offered the Student a program of special education which
it considered appropriate to assure-a free appropriate public education (FAPE); and

WHEREAS, the Parents considered the placement proposed the District

inappropriate and prefer that the Student be placed at the ||| GGG
). -nd

WHEREAS, the parties desire to resolve any dispute regarding the Student’s
educational placement expeditiously and economically, without the time and cost of
litigation; and

NOW THEREFORE in full consideration of the mutual promises set forth herein,
the receipt and sufficiency of which are hereby acknowledged, the parties agree as
follows:

1. Settlement: This Agreement is entered into in full settiement of any and all
claims which the Parents have or might have asserted against the District, its
officers both elected and appointed, its agents, employees, or attorneys pertaining
to, or arising out of any and all obligations which the District had or now has to
provide a free appropriate public education (FAPE) to the Student, including but
not limited to the provisions of regular and special education and/or related
services, for any and all periods sinceJenrolled in the District to the date of this
Agreement.

2. Funding for--grade),- (. grade) and-.
grade):



a. Reimbursement forF school year (. grade). The District

agrees to reimburse the Parents in the amount of $61,948.00 (sixty-one
thousand nine hundred forty eight dollars and no cents) for educational
costs incurred for the [ schoo! year. Payment shall be made upon
receipt of appropriate documentation of Parents’ payment (i.e. cancelled
checks, credit card statements, etc.). The District will reimburse the
Parents within sixty (60) calendar days of receipt of such documentation
and in accordance with the District’s standard reimbursement policy.

b. Funding fo de): The District shall fund 100% of the
cost of the at I 2t the applicable public
tuition rate as establish ¢ Massachusetts Operational Services

Division (OSD) for the chool year the District’s payments
shall be made directly t by terms agreed upon between the
District and The Parents shall hold the District harmless for
any costs related to the |l placement that exceed the amount

specified in this Paragraph.
c. Funding fori (Jerade): The Parents shall fund IOO‘i if ihe

cost of the Student’s! 2 2t the 2pplicabl
5 rate for th school year. The Parents agree that they
not seek reimbursement from the District.

3. Placement Page & IEP: Except as provided in Paragraphs 6a and 10 of this

Agreement, the District shall not be required to develop any IEPs, conduct any
evaluations, or convene any Team meetings during the during the term of the
Agreement. On or about September 1 of the | school year, the District
shall, in collaboration with|lll 2dministratively draft and provide Parents
with an IEP and placement page specifying the Student’s [ |GGG -t

The execution of this Agreement constitutes the Parents’ acceptance

ot the program and placement at{jjfifor said school years, provided,
however, that said IEP and placement pages are consistent with this Agreement.

. Transportation: During the period of this agreement, the Parents agree to provide
any and all transportation for the Student and shall not seek reimbursement from
the District. Parents agree to hold the District harmless for any costs related to the
Student’s transportation.

. Extended School Days and Years: During the period of this Agreement, the
Parents agree to pay 100% of the cost of the Student’s extended school day and
extended school year (summer) programming and shall not seek reimbursement
from the district.

. The District agrees to the financial terms in accordance with Paragraph 2, above
so long as the Student continues to be accepted by and participates in the private
services of the Parents’ choosing for the above-mentioned periods. The District
shall not have any obligation to fund or provide any services for any period in
whicHjjjjis not in actual attendance, or participating in a program, or otherwise















'D “& Andover Public Schools
emorandum of Agreement

.+ 1o resolve any and all issues in dispute to date regarding educational services and placement for-
S ") from the date of -enrollmcnt in the District to the date of cxecution ot this Agreement,
and-“l’arcnt”) and the Andover Public Schools (“District™) agree to the following:

1. Formal Referrals to Day Programs: The District agrees to make formal referrals for immediate
consideration on the Student’s behalf for a*(inclusivc of each placements” standard
summer programming) to the following DESE approv special education programs (hereinafter

“nrogram{s)”or “school(s)”)

2ICAsE O : » hereby consent and grant permission for the District to
communicate and exchange information with the programs as part of the formal referral
process.

i, If the Student is accepted for placement ar more than one of the above-named schoals,

Parents shall select the sehool.

il Funding: District agrees to ﬁmda_f’ or the Student at one of the above

named programs uporjj eoroliment.

) Transportation: The District agrees (o provide daily round trip transportation to
and fron the Student’s home to the program at the beginning and ending of the
typical school day at the Program.

2.) The District’s furkling of private program as specificd hercin includes the

. provision of all regular education, special education, related services,
summer/extended school year services, extended school day services, and
transition services for the Student through the [EP period. The District shali not
be obligated to provide or fund any ancillary or additional services including but
not limited 1o goods, supplics, materials, fees, computers, and equipment,

iv, Upon the Student’s enrollment in a program, the District agrees to provide the Student
with an administrative TEP developed in collaboration with the Program anl a placement
page specifying the Student’s placement at the program for one calendar your. Parcuts
shall respond to the IEP and accept the placement page upon receipt and return to the
District. Execution of this Agreement constitules Parents” acceptance of the out of

district day program.

v. If the Student is vot accepted at any of the above-named schools, the partics agree to
work collaboratively to identify another potentially appropriatc educational placement for
the Student.

Vi During the referral process, the Student shall remain inF:ummt in-district program,
unless the partics otherwise agree. No compensatory claims shall accrue during the
referral process.

2.8 Team Meeting: Within approximately six (6)to cight (8) weeks trom the date of the Student’s enroliment

in a program, the District shail convene the Student’s Team to discuss the Student’s progress. The term
of the IEP shall be for one calendar year from the date of the Student’s enroliment in the program.

3, Stay-Put: Should the Student be dismissed or become permanently separated from the programat any
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time during the period of this Agreement, the Partiesagree Lo convene the Studegt’s Team to discuss
appropriate cducational programming and o develop an IEP and placement for IBliShould there beany
dispute as to the proposed 1EP and/or placement, the Student’s stay put placement pending appeal shali be
4 DESE approved out of district day program.

4. No Financial Remuneration: The parties agree that the terms and conditions of this Agreement donot
constitute a financial remuneration to the Parents by the District. The pariies agree that they are
responsible for their own attorney’s fees and all other costs associated with this matter to date.

S. Waiver of Claims; Except as otherwise provided for in this Agreement, and except to enforee the terms of
this Agreement, the Parents remise, release, and forever discharge Andover, its officials, employees,
agents, attorneys, and contractors from all debts, demands, actions, causes of actions, Suits, liabilities and
any and all claims of any kind, nature, and description, whether substantive or procedural, both in law and
in equity which they have asserted, or might assert against Andover, its officials, employecs, agents,
attomeys, and contractors arising from the Student’s educational placement from the date of the Student’s
enroliment in the Andover Public Schools to the date of the exceution of this Agrecment, including any
claims the Student may bring onjjwn behalf. Without limiting the foregoing generality, the Parents
specifically acknowledge that they are waivingany and all specific rights that might accrue to them or the
Student under M.G.L.¢. 30A., 71, 71B,20 U.S.C. § 1400 et seq.. Section 504 of the Rehabifitation Act of
1973, the Americans with Disabilities Act, the Regulations issued pursuant to thereto, and 42 U.S.C.
§1983 including any claims the Smdent might bring orfJfown behalt.

6. Withdrawal of BSEA Hearing Request: In consideration of the foregoing, the Partics agree that any and
all issues in dispute 1o date regardinmdmaﬁonal programming and placement are
hereby resolved, and the Parents hereby withdraw wil prejudice their curvently pending due process
hearing (BSEA M. Pareots shall filc a written withdrawal with the Bureau commensurate with
the execution of this Agreement.

7. Confidentiality: The parties agree that this Agreement shall remain confidential and the termsand
conditions shall not be disclosed to third parties, excepl as required by law or to enforce the terms.

8. Authority and Acknowledgement of Understanding: By signing this Agreement the parties acknowledge

and agree that they have the full authority to enter into this Agreement; they have had the opportunity to
consult with counsel regarding the terms; they understand the terms; and they are signing this Agreement
knowingly and voluntarily.

g Sheson, : Date
Assistant Superintendent of Student Services,
Andaver Public Schools
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